MEMORANDUM

TO: SLDMWA Board of Directors, Alternates

FROM: John Brodie, Water Resource Programs Manager
Joe McGahan, Regional Drainage/Westside Watershed Coalition Coordinator

DATE: March 10, 2022

RE: Activity Agreements — Staff Report for February 2022

This memorandum serves as the Staff Report for February 2022 regarding specified! Water
Authority activities not separately addressed on the Board meeting agenda.

1. Integrated Regional Water Management (IRWM) Activity Summary

San Joaquin River Funding Area (SJIRFA)

Work is now complete on the Phase 2 SJRFA Disadvantaged Community Involvement Program
(DACIP). SLDMWA staff previously coordinated with the City of Newman on the Newman
Environmental Wetland System (NEWS) project with Contra Costa Water District as the SIRFA
DACIP grantee. Work on this phase of the project was focused on completing a geotechnical
report, construction documents, a landscape plan, and a design report.

Tulare-Kern Funding Area (TKFA)

IRWM regions in the funding area must come to a consensus on when to submit an application
for Proposition 1, Round 2 funding. Most IRWM regions in the TKFA prefer the paired October
2022 and February 2023 deadlines. The comment period on the draft Proposal Solicitation
Package and Guidelines closed February 18. The final PSP and guidelines including application
deadlines are expected to be released in April.

General Westside-San Joaquin Integrated Regional Water Management Plan (IRWMP)

SLDMWA Staff continues to work with the WSJ IRWM Region’s Project Proponents and Activity
Agreement members to update the Opti database of projects. Project Proponents are being
urged to update details including project status, funding requirements, and amount of water
(AF/year) recharged, saved, or recycled/recirculated.

! For the sake of completeness, this includes those Activity Agreements that have been approved by the
Board of Directors, but not yet signed by all interested members and/or participants (i.e., the Los
Vaqueros Expansion Project Activity Agreement, the Exchange Contractors 2019-2023 Transfer Program

Activity Agreement, and the Westside-San Joaquin Integrated Regional Water Management Activity
Agreement).
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2. Sustainable Groundwater Management Activity (SGMA) Activity Summary

Northern and Central Delta-Mendota Regions

The Northern and Central Management Committees held their regular joint meeting in late
February. Updates given at the meeting included a preliminary draft of a Subsidence
Characterization and Project Feasibility Study paid for by DWR Grant funding. The final report is
expected in March, and will focus on subsidence near critical infrastructure and recommended
monitoring and mitigation measures.

General SGMA Activities

A subcommittee of Delta-Mendota Subbasin representatives met February 18 with DWR SGMA
program staff to review the Determination Letter issued on the six D-M GSPs. DWR issued the
Determination Letter January 21, 2022 and designated the D-M Plans incomplete. GSP groups
have until July 20 to make required changes. Two more meetings between subbasin stakeholders
and DWR SGMA staff are scheduled in March.

An application for $10 million in SGMA Round 1 Implementation funding was submitted on behalf
of the subbasin for projects and activities to meet the goals and objectives of the regulation. Del
Puerto Water District/DM-Il GSA is the lead applicant on behalf of all 23 GSAs in the Delta-
Mendota Subbasin. DWR will award approximately $7.6 million of the total application amount.

SLDMWA staff and consultants continue to coordinate with GSP groups to gather information for
the Third Annual Report on SGMA Implementation. The report will cover Water Year 2021. The
deadline to submit the report is April 1, 2022.

The Spring/Seasonal High Water Level monitoring window opened February 1, 2022, All GSAs
have until April 30, 2022 to monitor the water level of designated representative monitoring
wells.

3. Drainage Activity Summary

Grassland Basin Drainage Management Steering Committee Activity Summary

Prepare agenda and meeting materials and lead January 18, 2022 GBD Steering Committee
meeting, including presentation of the GBD Fund 23 Budget for approval.

Preparation of consultant contract agreements for 22-23 year.

Work with attorneys in preparation of court documentation for the PCFFA lawsuit.

Review membership dues details with Panoche Drainage District.

Review issues with CDFW on the Mud Slough mitigation project. Field surveying for permits.

Follow through on requests for treatment suppliers on the SIRIP.
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Proceed with development of installation of monitoring wells and other operational 1
requirements for Grassland Bypass Project.

Coordinate activities with the Grassland Basin Authority for operation of the SIRIP. ‘

Other ongoing activities: Continue to review GBD invoices, prepare annual monitoring reports,
support for ongoing litigation and data management and management of the Third Party Group
for the Grassland Drainage Area Coalition to implement the Irrigated Lands Regulatory Program.
Work includes participation in activities for groundwater protection values.

San loaquin Valley Drainage Authority Activity Summary

Organize and lead SIVDA Board meeting and present FY 22-23 budget.

Review management zone requirements and develop budget estimates.

Continue management of the Westside San Joaquin River Watershed Coalition to comply with
the Irrigated Lands Regulatory Program. Begin assembling paperwork requirements for 2021
reporting year. Follow up calls and emails were answered to assist farmers in completing their
paperwork requirements. Manage field monitoring program and provide update of the
management plan to the Regional Board. Review invoices from consultants and prepare letters
to admin staff. Continue to update membership database. Prepare for annual grower meetings.
Enter farmer evaluation and nitrogen summary reports into coalition database.

Participate in group conference calls regarding surface and groundwater management plans,
groundwater protection formulas and the CVSalts prioritization and optimization studies.
Participate in Central Valley Groundwater Monitoring Collaborative conference calls. Participate
in management practices effectiveness program conference call. Held meetings on Management
Zone development. Manage ongoing monitoring. Revise the QAPP for the monitoring program.
Prepare monitoring plan update and management plan.

Management continued for the Prop 84 Real Time Management Program Grant for compliance
‘with the San Joaquin River Salt and Boron TMDL. Preparation of annual real time management
program report. Direct in field monitoring station construction activities.
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10:00 am

10:05

10:25

10:40

10:45

10:50

10:55

11:00

DELTA -
MENDOTA

SGMA

Delta-Mendota Subbasin Coordination Committee

Friday February 18, 2022, 10:00 AM

Delta-Mendota & DWR SGMA Consultation Meeting #1

Proposed Agenda

Introductions (GSP Reps and DWR staff)

DM Subbasin and GSP Development Background and History (Delta-Mendota
Coordination Committee[DMCC])

Review of Data and Methodologies (Deficiency #1-DMCC)

D-M Use of Management Areas (Deficiency #4-DMCC)

Input on Defining Undesirable Results (Deficiency #2-DWR Staff)
Input on Subbasin SMCs (Deficiency #3-DWR Staff)

Next Steps/Follow up (All)

Adjournment

The next meeting is scheduled Monday March 7, 2022 at 9:00am






DELTA-
MENDOTA

SGMA

Delta-Mendota & DWR SGMA Consultation Meeting # 2

Delta-Mendota Subbasin Coordination Subcommittee
Monday March 7, 2022, 9:00 AM

Please join the meeting
https://us02weh.zoom.us/j/81038135948?pwd=UEN PYTRwaWIrWDBANEUzQitIWmQ27209

Or call in {audio only)
Phone Conference ID:
1 669 900 6833 US
Meeting ID: 810 3813 5948
Passcode: 245317

Proposed Agenda

9:00 am Introductions (GSP Reps and DWR staff)

9:05 Confirm D-M takeaways from Consultation Meeting #1
9:15 Review and input on Deficiency #1 (DMCC)

9:30 Review and input on Deficiency #4 (DMCC)

9:45 Other Questions/Clarifications (All)

9:50 Next Steps/Follow up (All)

10:00 Adjournment

The next meeting is scheduled Wednesday March 30, 2022 at TBD
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Groun wat r ustaina

ommon haptr

The measurable objective i site specific
and fied to water levels in long term
hiydrographs. (insert# of sies)

Farmers Water Distric

Maintain seasonal highs and
lows above minimum
thresholds. {enter
numerical value)

Maintain seasonal highs and
Iows ahove minimum
thresholds.(Enter

numerical value)

Upper Aquifer; Recent historic low
(set at eath monitoring sile (& of
monioring sites)

Lewer Aquifer: Lower aguifer
representative monitoring wells have
been identifiad for the monitoring
nefwork. However, no histaric data
exisis, The Grassiand Plan Area
participanis will monitor the site and
with the gathered data, intend to
establish meaningful inferim goals,
measurable cbjectives, and minimum
threshelds in future GSP Updates.

B eita-fen

Both Aquifers: Seasonal historic high
average, Spring 2012 or Spring 2017,
whichever elevation is fowest or where
data exists. (insert numerical vaiue)

11
Operate groundwater levels between the
effective root zone and the Minimum
Threshaold. (Can we put a number

on this? Is it sife specific? How

many sites?

y Plan

August20 9
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The measurable objective is site specific and fied to
water levels in long term hydrographs. The average
rats in decfine in each well was projecied out unid
2040 when water levels should begin io stabilize over
the long ferm.

E:m term average
change of 0 AFiyear

Long term average
change of 0 AFfyear

{set at each monitoring sife).

Lower Aquifer: Four lower aquifer
reprasentative monioring sites
have been identified at a mult-
completion well, However, no
historic data exists. The Grassland
Plan Area participants wi¥l monitor
the site and with the gathered data,
intend 1o establish meaningful
interim goals, measurable
objectives, and minimum
thresholds in future 5SP Updates.

high average, Spring 2012 or
Spring 2017, whichever elevation
is lowest or where data exists,

o)

Operafe groundwaier levels between the effective
roof zone and the Minimam Threshold which wif
maintain groundwater storage. (Canwe put a
number on this? Is it site specific? How many
sitas?

ratila nota v asin
Groun wal r ustalna ility Plan

ommon haptr

August 20 9
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" Bist Wetar District
EC-0.75-1.0 dS/m, based on Ji Lorg

Average annual rate of degradation of 20 r: Production

Nc.om.mod groundwater quality rangs

and FAQ 100% yiald for grapss and mgh TOS for saline front. Measaratle cancentrations (approximately 500 mg/L, Welhead thresholds: 20% conditions by GSP sul-region migration of safine groundwater
[ almonds. objective for Stefiens plume will be depending on Cleanup and Abatement Order increase from max historic from lands upslope of the
o Cl- 3.0 meq/L, based an JM Lord getermined by CV-RWQCB as partof a [CAC] fram Central Valley Regional Water Qually | electrical conductivity (EC) SJREC G3P
B ninimurn recommendgations CAQ. Control Board [CV-RWQCE] for Steffens Piume). | concentration
Ry "O:-N - >Gmg/L. based on FAD Saction
SR 5.1, sensitive crop tolerance Lower Aquifer: Lower aquifer

representafive water quality
monitoring sites have been
identified; however, no histaric
daia exists. The Grasstand Plan
Arga pariicipants wili menitor the
site and with the gathered data,
infend to establish meaningful
inferim goals and maasurabie
abjectives in future GSP Undates.

F Based on Fex culture Organization (FALO) 50% vicld for grapes
** Basedd on FAG Seetion 5.1 tvpical crop tolorance

ratlta nota u asin

Q
Groun wat r ustaina ility Plan

ommon haptr August 20 ¢



& oz wnbny

ft
—
o

41dey uowiiuo

uB|g ANl BUIZISN 1 1EM LINOIS)

use n e u eylel

JAL GO0~ N0S -

DA LO'Q- HEAUSD-NOS -
A £0G- IBRUS -

JAN 100 [RALBDLHON -

g |10 SUHON - sisfeue
Gl IBBA BiED [eu0RIppe
JAAL L0 pn0s - uo paseq Siepan 485
YA 00~ eRUBD-pNOS - GZOZ Ul QEL ‘g1 Ea) (£sisquinu) 9502100 | 4 6900°0- :08d+0Ed
IR 600 BAUSD - sishreue ejep SIQRINSESI < GLIRBA | Y LLUO- WI-RB0d
AR 6070 R RUBDION - |EURIPPE UD paseq aARIRI0 JEEN:EY
WA TL0- WMON - ajepdn 489 5202 S|QEINSESY < | AL
01 e ul {gaL) paumaIep 2aRoslo0 | U BS0'0-08d0Ed
AR G0 noS - 29 0} D) SB8) S|0RINSEIN < (GIB3L | UELOD-I%3-Ppiod
“0v0Z Ag JA QL0 EAUSD-UINOS - ppwesed “fugeuEisns Jep|Jeap
|B06 AHQEREISNS SpIm-UIS2GaNS 1Ay 510~ 1enua) - s ) engosfad IPA-USEGENS aAsILoE
aly araIyoe 9 sioqybipu LA BT e o - | AR S0 0 5L dea) B[OEINSESN pUe o 5J0GUGIBY L HOM M | UHB00- 084P00d YEB00 Q- 6} 1B
Um0 {1 PUE S0USPISGNS AMZUO-UHON - | AR LLQ S0 seR A pIousaay ) wnwiwy | pue sauspisgns uisneaiou UGLO D WTlapiod P 5O000 101 2R L ‘pousd 1206 Wisj JEsi-G sod 2ouapisqns 3
Birsnea o0 §1 DU — YiN G | MG g ma) UsIigeiST G BB | 5iease uBg puesseas oY) 12:6/BaA Y BB00° G- 15 Jeaq JRUOBIPRE 0 199550 I8 PBYSIGElSs sjeal wieu)
'SBIEI02) S, JJHS Lo SRdw)
aouspisgns siebi of sicqubiau
Yl M e dnald) 485D
3G 8y eAle Noio 48 | SUoheAala 30BYNS GLNZ J9GUIANRA USLIB XD
AT Byl 4o epsing Bugeuliuo pUCASq LISBAGNS BIOPUSHY Jepmpuncil UDLIBGXD “Bupna00 S SIUSISINS S4am SUSEGGNS
aoUensgns Bucusiedxa | -2 AU U UDHORAXS JHempunc BNy opnses [ Jaempunat sanny 1o Jelgey sbeuew ‘uofedwod BISPE PUB RIOPUBIN-EIS( SU) 900 Ul siaquBisy
BB [TH0S) SIOWEAUDTD aumn 0 nsa) B 5B (A SO00) & SB 0JUSDISONS | JNSSIE SE SIUSPISANS G2 pUE 29UBASALOD Jaynbe Jamoy ‘onoedwos sagnbe | s Buiom Ag sapnby Jsddn o Justuysiuaidas
shuglXT By LNbeor ves sy SOUSPISNS [ELOMPRE (BN [RUCHIPDE ON [BUCHIRDE BN W uoganparusuead oy 0L UDIAGUILCY O | Jamo| 0 UGRNGIRUOI O | Jo) sueek pooy Buunp Jajem 80gpns 0} 558098 puEdg
"SUQRIRNXS
ssempuncb “sloedun
BIUSPISGNS PUE) JSE|SU| JojNsAl B woy Guginsal “syoedun 1epey 1BYG Y DA)BIN0SSE {syso) -afiewep dos
S8 {2URD) EOPUSI-ER] S u Buiy 2IUBPISQNS pUE| ‘saiddng paleioosse pue e pue Apaeib | senusby Apaeupisng Jo Buipooy sjgauosean pue weayubis Suisnes
{¢aouekimauns w uonanpa) | o Buiddouend o5/ Jopue Awedes | |euopppe uesiubis | Jojem a2ELNS JonTep | AG LEEIP JO pooy o Algigeul AQ uiep J0 pOOY O} JSjBMpUNDIC) ‘saed moy. uBisep UL pUOADG ssedAr BlImON Y
o sbewissd) aimanasesur dnpuels Jo $50] %66 Ul Sinsad oynsalese | o Ayoe Al Seonpal {equatod pue ‘vogebimi | Agigeur jenusiod pue BuoquBieu w | pue Jeay wnbeor ues au jo Ausedes Buliues saem
lemiug o sbewep Jojpue 180 suoiBaugns 210 Jo oM Ll | SR04 19m U] WASAS 183 Wawamss | puokeq Aedes sauefaaucs | Aoedes souefonucs | Aede) sousfeauod jo st 0} stoedi Buisned uolesds u2 o) papisgs
yongusi miesm oy Avedes | Sudwnd ssjempunos o) snp seje | 38A3) L0 pUROgESI [ERUSIEYIR WK 10550} jUsuead | 10 SSO) ‘amangsegw | 550} PUe aimanaseul SABY JOUESIC UL UMM SSSAL BU) USUM D00 G}
20URAGALICO BY) Ul UOKONPSY | BIUSPISANS GLOZ-FLOZ Ul SASE3IU| sienbspeu SjesRye| 0] 5j98di; ‘aifgonnsesy o) sheweg o) afieweq o) sbeweg pawnsse s sediu sqeuosEaUNpUS JWeIuBlS

: uﬁ.ﬁ:ﬂ%ﬁmwﬁﬁmm 1
“Jo§ B0t Pngeusisng

. .,mamuwwm&m:.%m.
bl 10 :

fjes pue yesy
oyand uSeRIUL IRIE SUOHPUGY 812240 10 $33I0S8H [2mieu 0 slaedw Auadosd |eucsiad o) Bewep ‘Adede) s5uiaauns 10 SUCHINDAS SIGRLIDSESEILN pUB ueoyuBls 9SNE PNom 18y SMangseNL (eanua o sfewsp Ssnes jeyl Uonensts saepns punab ursebuey)
. e x T Peyw . — < e M attars 5
- peoumBeuen PmsIg
B uotiatied

: S103B0Y .
afiimiixgony unbeor veg

IS SIBM DS

u:.m.mmnm,._w

HYHUD N
&% YNDS
o YioONak

v



-

.,
WOUDARD
MCURRAN

The minimum thresheld is set to not excead the

._.mﬁ_.wﬂ m&;ozg

“The minimurs Eﬂ.mmsca is

Acceptable loss in

4 el of addiional

Targst ﬂm_maom._ S._ m:m....mm.o.n

San Joagiin River Exchange
T Cotartors

currentrate of subsidence of 0.2 festiyear or 4.0 fest subsidence at iwo not to exceed, on average, disrbufion capacity as | subsidence {average 20114-2016 elevation
total by 2040 {may need to adjust} subsidence ihe historic annual average | a resuit of subsidence | {compared to 2019 | change from Delia-Mendota Canal is spending milions of dollars
monitoring points: rate of subsidence from resulting from lave clovation) survey): rehabiitating some of those
- Fordel-Ext:-0.017 t | December 201110 groundwater pumping { (may need o - North: -0.13 fiyr facilities.
- P304-PBO: 011t Decerber 2015 as defined | as basedon afufre | adjust - North-Central; -0.26 fiyr
at each represantative capacity study - Central -0.21 fiflyr The Minimum Threshold is that
subsidence manitoring st - Seuth-Cenfral: -0.15 fthr which doesn't reduce SJRECs
- Point 108: -0.11 fufyr *Numerical value for - South: -0.18 ftfyr comnveyance capacity without
- Point 152: -0.15 fiyr this criterion to be appropriate rmitigation. In other
- Paoint 137: -0.13 ftiyr determined based on words. zero subsidence without
data callection milfigation,
hetween 2020 and
2025
Tha Measurable Objective s set to be the mors 0002 ft Target additional The measurabie cbjectiveis | No loss in distribution | 2 fest of additional | Targel ratelgoal by subregion The measurable objective for land
resirictive of the two Significant and Urreasonable subsidence af two not fo exceed. on average, capacity as aresultof | subsidence {average 2076-2018 elevation subsidence is fo signiicantly
scenarios. i is assumed that signficant impacts wilt subsidence the historic annuat average | subsidence resulting (compared to 2019 | change from Delta-Mendota Canal reduce melastic land subsidence
tause Miooding and crop damage will be 142 of the monitoring points: rate of subsidence from from groundwater levee) {may need surugy): fo less than 0.005 fyear
current design minimum freeboard of 4 feet (therefore - FordelExt -0.0088 | December 2011 to pumping 1o adjust) - North: -0.11 fihyr
2 feet). ft December 2018, defined at - Notih-Central: -0.01 fifyr
- P304-PEO: -Q.036 f | each respeciive sie: "Numerical value for - Cendral: -0.03 ftfyr
- Point 108: -0.08 ftiyr this criterion to be - South-Cenfral: -0.01 ftfyr
- Paint 152: -0.1 fiyr determined based on - Sauth; -0.08 ftfye
- Point 137:-0.11 ftiyr data coflection
behween 2020 and
2025
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ilar reductions in water availabilty to
dawnstream beneficial users as was

+ experienced in similar water years in recent
history as a result of grundwater

i extractions. (these statements fogethar don't
seem fo make sense}

Gradient of-0.67 at monitoring
site SIRRP-09-55, 556

i County

Mendota Poal staff 938

reading of 13.5 ft

mgnitoring site).

 Nosthern & Hartest Detea Mandote
No increased depletions of surface water
as argsull of groundwater pumping.

Observed increase in seepage from the
San Joaquin River due fo groundwater
axlractions in the SJREC GSP Group
area. The SJREC plan fo work with the
countigs fo resirict perforating wells
above the first encountered restriclive
clay layer (near the San Joaguin River) to
prevent induced seepage similar o the
established operations defined in the
Heminghaus Agreement en Reach 2 of
the San Joaquin River.
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Northern & Central Delta-Mendota GSP Implementation

FY 2022 Review and FY 2023 Look-Ahead

FY 2022 Accomplishments

The Groundwater Sustainahility Agencies {GSAs) in the Northern & Central Delta-Mendota (N-C) Region
and their member agencies successfully completed the following activities to support the second year of
implementation of the Northern & Central Delta-Mendota Groundwater Sustainability Plan (GSP):

¢ Met applicable SGMA / GSP-specified compliance deadlines

o Completed and submitted WY 2020 Annual Report*
Semi-annual collection and reporting of water level data
Annual collection of water quality data
Annual collection of subsidence data
Maintained and improved data management system (DMS)*
Submitted monitoring data to the DWR SGMA Portal

0 ¢ O O

o Continued effective coordination and financing efforts

o Maintained regular and productive meetings of the Northern & Central Delta-Mendota
Region Management Committees, despite COVID

o Saved significant consulting costs

o Successfully administered existing grants and opportunistically pursued additional
funding opportunities™®

o Continued to implement systems for mutual accountability: {1) Quarterly GSA Tracking
and Monthly Scheduling Tools; (2) Quarterly Reports

o Conducted Inter- and Intra-basin coordination*

¢ [Initiated GSP-identified data gap filling efforts
o Continued to refine the Representative Maonitoring Network (RMN) and clarify monitoring
entity responsibility and access
o Developed proposed plan for inter-connected surface water monitoring networlk
o Completed the Well Census & Inventory project®
o Completed the Subsidence Characterization and Project Feasibility Determination*

« Initiated implementation of GSP-identified Projects & Management Actions
o Revised well permit ordinance incorporating GSA input considered by Merced County and
draft well permit review process developed by Stanislaus County
o Individual GSAs implemented resolutions to require well metering & reporting
o Individual GSAs initiated / continued development of projects

* Conducted Stakeholder Qutreach
o Published, posted, and distributed Subbasin Quarterly Stakeholder Newsletters
© Regular and Special Meetings were formally noticed and open to the public
o Individual GSAs included SGMA/GSP information with water bills to customers, on their
local websites, and/or as part of noticing of local board/council meetings

¥ denotes activity performed in coordination with other Defta-Mendota Subbasin GSP groups

Pagelof 3
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Proposed FY 2023 Tasks and Objectives

Build on existing framework of management and technical activities tc continue implementing the N-C

Region GSP with a focus on securing DWR approval of the Plan, data gap filling, and implementation of

projects & management actions.

Revise N&C DM GSP to obtain DWR approval
o Actively engage with DWR to secure feedback and direction on Plan revisions®*
o Respond to public comments on NCDM GSP
o Coordinate with other Subbasin GSP groups to revise NCDM GSP, the Coordination
Agreement, and the Common Chapter by 20 July 2022*

Pursue, obtain, and implement DWR SGM Round 1 Funding
o Submit Subbasin Spending Plan to DWR by 28 February 2022*
o Enter into funding agreement with DWR*
o Implement agreed-upon tasks {projects)*

Initiate planning and scoping for five-year update of the NCDM GSP (due January 2025)
o Develop scope for five-year update to NCDM GSP
o Develop estimated budget and planned solicitation/procurement process
o Consider use of USBR groundwater flow model, NCDM-specific DMS, etc.

Meet all applicable SGMA and GSP-specified compliance deadlines
o Complete and submit WY 2021 Annual Report

Semi-annual collection and reporting of water level data

Annual collection of water quality data

Annual collection of subsidence data

Upload monitoring data to DWR SGMA Portal

O O O ©

Continue effective coordination and financing efforts

o Improve budgeting and expenditure transparency

o Final completion of all Prop 68 and Prop 1 grant-funded activities*

o Pursue additional funding opportunities opportunistically

o Continue regular meetings of the NCDM Region Management Committees, including
assigned action items

o Continue systems for mutual accountability: (1) Quarterly GSA Tracking and Monthly
Scheduling Tools; (2) Quarterly Reports

o Conduct Inter- and Intra-basin coordination*

Pagedof 3
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* Continue GSP-identified data gap filling efforts

o Develop representative monitoring network (RMN) for Inter-connected Surface Water
o Continue to refine the RMN for water levels and water quality and clarify moenitoring
entity responsibilities:
= Secure access agreements
= |ncorporate results of Well Census & Inventory Project and Subsidence
Characterization and Project Feasibility Determination®
=  Update and revise RMN in DMS and in SGMA data portal
o Install additional 7SS wells, if funded by DWR
o Implement recommendations from Subsidence Characterization and Project Feasibility
Determination®

+ Continue implementation of GSP-identified Projects & Management Actions
o Continue efforts to incorporate GSA review into County new well permit review processes
o Continue GSA-specific implementation of well metering ordinances, pumping rules, etc.
o GSA-specific project development

s Continue Stakeholder QOutreach
o Publish Quarterly Stakeholder Newsletters
o Continue noticing Regular and Special Meetings
o Continue direct GSA outreach efforts
o Consider input received from stakeholders

* denotes activity performed in coordination with other Delto-Mendota Subbasin GSP groups
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ORDINANCE NO.

AN ORDINANCE RELATING TO GROUNDWATER MINING AND EXPORT.
(REPEALS and REPLACES Chapter 9,27, Title 9, of the MERCED COUNTY CODE
(additions indicated in underline and deletions indicated in strikeout))

THE BOARD OF SUPERVISORS OF THE COUNTY OF MERCED, STATE OF
CALIFORNIA, ORDAINS AS FOLLOWS:

SECTION 1: Chapter 9.27, Title 9, of the Merced County Code is hereby repealed and
replaced in its entirety as follows:

Chapter 9.27

GROUNDWATER MINING AND EXPORT

Sections:
9.27.010 Title.
9.27.020 Findings and declarations.
9.27.030 Definitions.
9.27.040 Prohibition.
9.27.050 Exemptions.
9.27.060 Implementation.
9.27.065 Groundwater monitoring and reporting.
9.27.070 Authority.
9.27.080 Penalty for violation.
9.27.090 Severability and effect.

9.27.010 Title.

The ordinance codified in this chapter may be cited as the “Groundwater Mining and
Export Ordinance of Merced County.” (Ord-4930-§-1.-2015).

9.27.020 Findings and declarations.

The Merced County board of supervisors makes the following findings in support of the
enactment of the ordinance codified in this chapter:

1. The protection of the health, welfare, and safety of the residents of the county require
that the groundwater resources of Merced County be protected from adverse impacts
resulting from both the mining of groundwater resources and the export of those resources
outside each respective sountyCounty groundwater basin; and

“
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2. Groundwater is an essential resource for continued agricultural production within the
county which production includes, but is not limited to, field crops, nut and fruit crops,
vegetable crops, seed crops, poultry and livestock and products which significantly
contribute to the gross value of the total agricultural production of the county, state, and
nation; and

3. Groundwater is an essential resource for agricultural, municipal, industrial, and
domestic uses within the county; and

4. The mining of groundwater resources from within the county and the export of
groundwater from inside Merced County to outside of the respective groundwater basin in
which it originates will each have adverse environmental impacts on the county, including,
but not limited to, the following: increased groundwater overdraft, land subsidence,
uncontrolled movement of inferior quality groundwater, the lowering of groundwater levels,
increased groundwater degradation, streamflow depletion and depleted groundwater
basins-i-the-drought-extends-into-future-years; and

5. The mining of groundwater resources from within the county and the export of
groundwater from inside Merced County to outside of the respective groundwater basin in
which it originates will each have adverse economic impacts on the county, including but
hot limited to the following: loss of arable land, a decline in property values, increased
pumping costs due to the lowering of groundwater levels, increased groundwater quality
treatment costs, replacement of wells due to declining groundwater levels, losses due to
flooding and inundation, and replacement of damaged wells, conveyance infrastructure,
roads, bridges and other appurtenances, structures or facilities due to land subsidence:
and

6. The effects of the mining of groundwater resources from within the county and the
export of county groundwater from inside Merced County to outside of the respective
groundwater basin in which it originates, compounded by surrent-extremepersisient
drought conditions, presents urgent problems, including the following: subsidence of
groundwater aquifer systems, weakening of proprietary groundwater rights, interruption of
utility and transportation services provided by infrastructure, placing drinking water supplies
at risk, decreasing the county's range land grasses for feed, reducing crop irrigation
supplies to critical levels, increasing unemployment and economic hardship in the county
because of a reduction of agricultural jobs, failing to conserve groundwater supplies for
future years, and threatening harm to animals and plants that rely on Merced County's
lakes, rivers, streams, and wetlands; and

stpervisers-have+recoghized—the-detrimental-impact-of-drought-conditions—on-Merced
Gaunty-On-January- 15,2044 the-U-S-Department of Agrsulture-designated-twenty-seven
HAeounties-in-Californiar-including-Merced-Ceounty. as-primary-natural-disasterareas-due
to-the-recent-drought-and-on-January-17-2044-the-Governor-of California-declared-that-a
state-of-emergency-exists-in-the-state-of California-dueto-surrent-drought-conditions—On
February-28,-2014-the-Merced-County-board-of supervisors-passed-Resolution No2044-

11



16-proclaiming thatfallocal-drought-emergensy-nowexists-in-Merced Gounty;-and-finding
that—copditions-of-extreme-perl-to-the-safety-of-persons-and-propery-have-arisen-within
the-Gounty-ob-Mersed-caused-by-the-drought™:Climate change has intensified the impacts
of droughts in Merced County and the State of California. Unpredictable surface water
availability, low moisture content in vegetation, and parched soils have magnifiad the
impact of regularly occurring drought, The 2021 water year was the second driest in state
history, and on October 19, 2021, the Governor of California issued a proclamation

declaring a siate of emergency due to statewide drought, which was sustained and
worsened by extreme high temperatures: and

8. Based on the foregoing facts, immediatecontinued action to address groundwater
mining and extraction is necessary for the preservation of heaith, safety, and well-being of
Merced County’s citizens, economy, agricultural resources, and environmental resources,
Excessive groundwater extraction threatens Merced County’s drinking water supplies and
has caused land subsidence that threatens Merced County's roads, bridges, and-water
conveyance, and flood and inundation management infrastructure; and

9. California Constitution, Article X, Section 2, and Water Code Section 100 prohibit the
waste, unreasonable use, unreasonable method of use, and unreasonable method of
diversion of water. The county finds that, under current drought and aquifer conditions, the
export of groundwater for use outside the respective groundwater basins within the county
in which it originates areis a presumptively unsustainable usesuse of groundwater and not

reasonable or beneficial within the meaning of the California Constitution and the California
Water Code; and

10. The risks to health, safety and well-being in Merced County from the mining and
export of groundwater require the county to take immediate-action-while-Merced-Gounty
transitions—teactions _to support the implementation of the Sustainable Groundwater
Management Act-of-2044 (SGMA), which recognizes and preserves the authority of cities
and counties to manage groundwater pursuant to their police powers. {Ord~-3030-§-1-
2048).

9.27.030 Definitions.

The following words and phrases shall have the following meanings when used in this
chapter:

“Basin” means any one of the following sub-basins of the San Joaquin Valley Basin [5-
22}, as identified in Department of Water Resources Bulletin 118;

Turiock [5-22.03]
Merced [5-22.04]
Chowchilla [5-22.05]
Delta Mendota [5-22.07]

“Board” means the board of supervisors of Merced County.

~
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“‘County” means the eountyCounty of Merced.

“Export of groundwater” means the extraction of groundwater from any well for other than
municipal use within the boundaries of Merced County and located on or under parcels
subject to this chapter and conveyed to, or used directly or indirectly on parcels which are
outside of the boundaries of the Merced County groundwater basin from which the
groundwater is extracted. Export of groundwater includes activities by which groundwater
may through one or more exchanges or transactions be directly or indirectly conveyed or
transferred for use out of the same basin from which it is extracted,

“Groundwater” means water beneath the surface of the earth within the zone below the
water table in which the soil is completely saturated with water, but does not include water
that flows in known and definite channels.

‘Groundwater Sustainability Agency” shall have the meaning aiven in Water Code
section 10721, subdivision ().

‘Groundwater Sustainability Plan” shall have the meaning given in Water Code section
10721, subdivision (k).

“‘Mining” means the process, deliberate or inadvertent, of extracting groundwater from a
source at a rate or amount in excess of the replenishment rate, such that the groundwater
level declines persistently, threatening exhaustion of the supply, a decline of pumping levels
to uneconomic depths, land subsidence, or significant water quality or other significant
environmental damage.

“Person” means and includes natural persons, corporations, firms, partnerships, joint
stock companies, associations and other organizations of persons, and public entities.

“Public water agency” means any local public agency, mutual water company, or
nonprofit tax-exempt unincorporated association within, or partially within, Merced County
that has authority to extract, deliver, store, or regulate water. (Ord. 1930 § 1, 2015).
9.27.040 Prohibition.

The following actions are prohibited unless eevered-byallowed under an exemption or-a
permit as set forth in this chapter:

A. “Fhe-mining of greundwaterGroundwater Mining, as defined in this chapter, within the
unincorporated areas of the county-in-excess-of-extraction-patterns.-established between
1895-and-2043-in-place-as-of-the-date-of adoption-of- the-ardinance-codified-in-this-chapter.
This provision shall prohibit the construction of wells.

13



B. The export of groundwater from inside Merced County outside of the respective
groundwater basin in which it originates. (Qrd—1938-8-1:-20415)-

9.27.050 Exemptions.

A. Any person, entity, or public water agency claiming an exemption to the prohibitions
in_this prehibitionchapter must submit an application to the Merced County Pepartment-of
Rublie-Health,—Division of Environmental Health. AnyAn application for an exemption
shoeuldshall contain sufficient information and supporting documentation to establish that
the exemption applies. The person, entity, The-following-watermanagementpractices-are
exempt-from-the-prohibitions-in-this-chapter-provided-the-claimant or public water agency
rmeetsclaiming an exemption under this section shall bear the burden of establishingproof
of demonstrating that the exemption applies,

B. The construction of wells in a location that is within the jurisdiction of a groundwater
sustainability agency shall be exempt from the prohibition against the construction of wells
contained in this chanter provided the following criteria are met:

1. The Groundwater Sustainability Agency has adopted and implemented a
Groundwater Sustainability Plan that covers the location for the proposed well.

2. The location for the proposed well is not in a basin or portion of a basin that the State
Water Resources Control Board has designated as_a probationary basin under Water
Code, division 6, part 2.74.

3. The proposed construction and use of the proposed well are consistent with the
Groundwater Sustainability Plan that covers the location for the proposed well,

4. The Groundwater Sustainability Agency whose jurisdiction overlies the location for
the well provides the Merced County Division of Environmental Health with documentation
confirming that each of the requirements in this subsection are satisfied with respect to the
proposed well. The Groundwater Sustainability Agency's determination shali be provided
with the application for exemption, and shall be in a format the Merced County Dtvzszon of
Environmental Health has approved,

C. Water wells in aqgregate. on a single parcel delivering two acre-feet of groundwater
per year or less for domestic use on property under the same ownership as the parcel on
which the well is located shall be exempt from the prohibition_against the construction of
wells contained in this chapter,

D. The following water management practices, if proposed in a basin or portion of a
basin that is not covered by a Groundwater Sustainability Plan adopted and implemented
by a Groundwater Sustainability Agency, ot proposed in a basin or portion of a basin that
the State Water Resources Control Board has designated as probationary under Water
Code division 6, part 2.74, are exempt from the prohibitions in this chapter:

14 C(SM




1. Water resources management practices of public water agencies that have
jurisdictional authority within the county, and that are in compliance with and included in
groundwater management plans and policies adopted by that agency. This exemption shall
not apply if the Merced County Division of Environmental Health determines that the public
water agency's groundwater management plan and policies fail to prevent the increased
mintrgMining or exportExport of groundwater in areas within the public water agency's
service area and that is subject to the county's jurisdiction.

2. The replacement of existing wells, as autherized-under-Sectiondescribed in section
9.28.110 of the Merced County Code, that do not produse-further—decline—ofresult in
groundwater levels-Hand-subsidense—or-other-significant-environmental-damageM ining as
defined in this chapter.

3. W%FWWF%M%@H@M@%MW%WQW%%WW
p%mpw%%%p%mesﬁwmmundmh&%m&ewnma&%&%%@
enGroundwater Mining, which themay include well is—located- construction, mining—of
groundwater in compliance with a discretionary permit issued by the Merced County
BDepartment-of Public-Health,-Division of Environmental Health pursuant-to-this-chapter.
—5——the-export-of-groundwater-outside—of--Merced -County—groundwater-basins—in
comphance-with-a-permit that may be issued by-the-Merced-County-Department-of- Public
Health-Divisien-ofonly after completion of the applicable level of review under the California
Environmental Health-pursuant-to-this-chapter-Quality Act.

GE. The following groundwater management practices are exempt from the prohibition
against the_export of watergroundwater contained in this chapter—provided-the-claimant
meets-the-burden-of-establishing that-the-exemption-applies:

1. Reasonable use of groundwater resources to supplement or replace surface water
released for other reasonable and beneficial purposes, including, but not limited to,
fisheries, wildlife refuges, ecosystem habitat or downstream water quality or quantity
needs, when required pursuant to federal and state law, regulations, licenses, or pursuant
to conditions imposed by valid permits.

2. Conservation of groundwater in compliance with applicable state law that authorizes
public water agencies to transfer water outside its usual place of use. Conservation
investments include irrigation practices in agricultural areas where the Crops grown use
less groundwater, or communities that produce recycled water, fix leaks or promote other
water saving devices and methods to conserve groundwater on a temporary or permanent
basis.

3. Recharge of groundwater in locations in the county that are capable of improving
groundwater conditions in order to meet total water demands of beneficial uses in the
hydrologic and groundwater basin area, provided that the amount of recaptured
groundwater transferred out of the area will not exceed the amount of water used to
recharge the aquifer, less losses that occur during the recharge process such as losses to

o>
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surface water courses, flows to surrounding groundwater basins, or other groundwater
movement resulting in loss to recharge amounts.

4. Remediation of contaminated groundwater required by compliance orders issued by
local, state or federal agencies, that is pumped and treated to remove contaminants that
are in violation of standards for beneficial uses. The extracted and treated water may be
released out of the county, resulting in a net loss to the groundwater basin, if the release
complies with discharge permits issued by the local, state or federal resource agencies.

5. Export of groundwater that is reasonably necessary to support existing agricultural
operations on immediately contiguous parcels outside the basin under common ownership
where some parcels, or parts of some parcels, straddle the basin boundary. Claimants
exporting groundwater under this exemption shall install a county-approved water flow
metering device and report at least annually to Merced County Division of Environmental
Health the amount of groundwater exported outside the basin.

6. Export of groundwater that is reasonably necessary to support federal, state, and
county approved public works projects and maintenance activities.

7. De-watering of shallow water tables in accordance with applicable Orders, Codes and
Regulations, where the net benefits of the removal of subsurface water substantially
outweighs the loss of water, because of damage the high water table unreasonably may
cause fo agriculture, industry, commerce and other property uses. {Ore--1830-8-4.-2015)-

8. The export of groundwater from inside Merced County oufside of the respective
groundwater basin in which it originates in compliance with a permit issued by the Merced
County Division of Environmental Health under this chapter.

F. The person, entity, or public water agency claiming an exemption under this section
shall bear the burden of proof of demonstrating that the exemption applies.

9.27.060 Implementation.

A. The Merced County-Bepartment-of-Rublie-Health, Division of Environmental Health

shall be responsible for implementation of this chapter and regulations adopted by the
board of supervisors.

B. The Merced County-Department-of-RPublie-Health; Division of Environmental Health
shall establish a permitting system to authorize wells, groundwater exports, and other
groundwater management practices {practices-isted-in-Section-9:27.050(B)-of this-chapter
that are consistent with otherprocedures-and-practices-already-utilizedthis chapter. Permits
issued by the Merced County-but-otherwise-prohibitecd-by-this chapter-The- Merced-Gounty
Deparment-of-Rublie-Health; Division of Environmental Health may-issue-a-permitfor-walls
delivering-more-than-two-acre-feet-of groundwater peryearfor-domestic-use-to-the-exdent
that-suech-practice-is-consistent-with-the-statements-of -county-poliey-set-forth-in-Sestion
927020 The-Merced-County-Department-of-Public-Health-Division-of-Environmental
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Health-may-also-issue-a—permit-for groundwater exports or groundwater management
practices to-the-extent-that-sushshall ensure that the export or groundwater management
practice is consistent with the statements of county policy set forth in Section 9.27.020.
Merced County-Bepartment-of-Rublie-Health, Division of Environmental Health shall
coordinate with the Merced County Community and Economic Development Department
for review and determination including any discretionary approval that is necessary under
the California Environmental Quality Act or any other applicable statute. The issuance of
the determination, discretionary approval, or other findings under the California
Environmental Quality Act including public hearing or processing shall be administered
through the Merced County Community and Economic Development Department.

C. The Merced County Department-of Public-Health-Division of Environmental Health
shall have authority to investigate any activity subject to this chapter. Compliance with this
documentation as requested, to the Merced County Department-of- RPublic-Health-Division
of Environmental Health. The Merced County-Repartment-of-Rublic-Health, Division of
Environmental Health is authorized to enforce the prohibition of any activity that is
determined to be in violation of this chapter or regulations adopted by the board of
supervisors.

D. The applicant, permit holder or other interested person or entity may appeal an
administrative determination made by the department under this chapter which: (1) finds
that an application is complete or incomplete; (2) establishes or modifies operating
conditions; (3) grants or denies a permit; er(4) suspends or revokes a permit, or (5) results
in the issuance of a stop order. Administrative appeals under this section must be made in
writing, must clearly set forth the reasons why the appeal cught to be granted, and must be
received by the clerk of the board within fifteen (15) calendar days of the postmark date on
the envelope that transmits the administrative determination. Any appeal that is not timely
filed—evr-that-is-net-aceompanied-by-the-required-fee; will be deemed ineffective and the
administrative determination that is being appealed will become final. The board of
supervisors shall fix a reasonable time for the hearing of an appeal of an administrative
determination at a regularly scheduled meeting of the board of supervisors. The board of
supervisors shall provide written notice of the appeal hearing to the appellant and all
interested parties and to all landowners within one-quarter mile of the parcel where
operations will occur. The board of supervisors shall hear the appeal and issue a decision
within thirty (30) days after the hearing. The board of supervisors may take any appropriate
action upon the original administrative action that was appealed, including granting or
denying the appeal in whole or in part, or imposing, deleting or modifying operating
conditions of the permit. The decision of the board of supervisors shall be final forthwith.

9.27.065 Groundwater monitoring-and-reporting.

~—Ae-Menitoring-__All new-permits granted for wells or groundwater exports under the
scope of this chapter shall be measured-by-a-properi-installed-and-maintainedconditioned
on_the installation and proper maintenance of a water measuring device

17



satisfacteryacceptable to the Department-of-Public-tealth-—Division of Environmental
Health. As an alternative to water measuring devices, other reasonable methods to
determine groundwater extraction may be used if approved by the Department-of-Public
Health,—Division of Environmental Health._This requirement shall not apply to well

construction done under the exemptions stated in subsections B and C of section 9.27.050
of this Chapter.

~B—Repoting--All-persons—inchuding-public-water-agencies-that-extract -groundwater
within-the-county-shall-cause-to-be-prepared-and-submitied-to-the-Department-of -Rublic
Health-Division-of-Envirenmental-Health-annual repors-of-groundwater-information-that
are-hecessary-to-menitorthe-existing-condition-of groundwaterresourses-withinthe county,
to-determine-trends,-or-lo-develop-effective-sustainable-groundwater-management-plans
and—policies—Nothing—shall—prohibit—the-Deparment-ef--Rublic--Health,-Division—of
Environmental-Health-from-reguiring reporis-of groundwaterinformation-on-a-more-freguent
%m%mm@mmdm;mmwmmamwaww

M%er@mﬁmmwmwwmmemh%&%ﬁ@peﬁ%uﬂdew

ewnership-as-the-parsel-on-which-the-well-is-located-shall-not-be-required-to-submit-such
information-{Ord--1930-§ 1,-2045)-

9.27.070 Authority.

A. General Authority. The director of the Merced County Department-of-Public-Health:
Division of Environmental Health, or authorized designee(s), areis authorized to take all
necessary action to enforce the provisions of this chapter and to carry out any other special
enforcement programs initiated by order or resolution of the board of supervisors.

B. Right of Entry and Inspection. The director of the Merced County-Deparment—of
Rublic-Health; Division of Environmental Health, or authorized designee(s), may enter at
any and all reasonable times any places, property, premises, or enclosure for the purpose
of carrying out any activity required or authorized by the provisions of this chapter, including
to make examinations and investigations to determine whether any provision of this chapter
is being violated. Upon request, the county personnel entering and inspecting shall provide
adequate identification, Except-under-extrerme-sirournstanses,-apAn inspection warrant
shall be obtained if ertry-is-refusedrequired by law,

C. Stop Orders. The director of the Merced County DepardmentofRublic-Health,-Division
of Environmental Health, or authorized designee(s), areis authorized to issue stop orders
to prohibit further construction or use of wells or faciliies that any-of- them-deem-in-violation

ofviolate the provisions of this chapter. Such stop orders shall remain in effect until
violations are corrected.

D. Citations. The director of the Merced County Repartment-of-Rublic-Health.-Division of
Environmental Health, or authorized designee(s), areis authorized to issue_notices,

citations and/or abatement orders to persons for violations of the provisions of this chapter.
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E. Enforcement Costs. The director of the Merced County Bepartrment-of Public Health-
Division of Environmental Health, or authorized designee(s), areis authorized to recover
from the property owner or the person in control of the property, all administrative costs
associated with the enforcement of the provisions of this chapter or the enforcement of any
condition to the issuance or granting of any permit or entitlement provided for by this
chapter.

F. No Entitlement for Wells and Export with Violations. No permits of any kind or other
entittement shall be accepted or processed for wells in violation of the provisions of this
chapter unless such entitiement corrects the violation.

G. Revocation or Modification for Cause. A-discretionanyA permit may be revoked or
modified for cause as provided by the provisions of this section. For purposes of this
section, such modification may include the modification of the terms of the permit itself or
the waiver, alteration, and imposition of new conditions.

1. Grounds for Revocation or Modification. Revocations or modifications may be made
upon a finding of any one or more of the following grounds:

a. That such permit was obtained or extended by fraud;

b. That one or more of the conditions upon which such permit was granted have been
violated or is not followed:

¢. That the extraction or use for which the permit was granted is so conducted as to be
a nuisance or detrimental to the public health, welfare, or safety; or unreasonable within
the meaning of Article X, Section 2 of the California Constitution.

2. Initiation of Action. An administrative action to revoke or modify may be initiated by
order of the board of supervisors, on its own motion or on the request of the director of the
Merced County Deparment—of-Rublic-Health—Division of Environmental Health, or
authorized designee(s).

3. Notice, Review Hearing, and Decision. An action to revoke or mod ify shall be noticed,
reviewed, heard, and decided in the same manner and by the same authority that originally
granted the discretionary permit.

4. An action to revoke or modify may be appealed pursuant to the appeal procedure,
H. Any well or use which is established, operated, used, erected, moved, altered,

enlarged, or maintained contrary to the provisions of this code, is declared to be unlawful
and shall be subject to the remedies and penalties set forth in this chapter. {&re--1930-5-1;

2048}
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9.27.080 Penalty for violation.

A. Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor and upon conviction thereof shall be punished as set forth in Section
1.28.020 of Merced County Code. “Person” includes any individual or firm who directs, or
engages in, the digging, boring, drilling, or expansion of wells. Each person shall be guilty
of a separate offense for each and every day during any portion of which any violation of

any provision of this chapter is committed, continued or allowed and shall be punishable
accordingly.

B. In addition to or in lieu of the penalty provisions or remedies set forth in this chapter,
any violation of any of the provisions of this chapter, and any condition caused or allowed
to exist in violation of any of the provisions of this chapter, shall be deemed a public
nuisance and-shall-at-subject to chapter 9.70 of the discretion-ef-county;:Merced County
Code, and also create a cause of action for injunctive relief-ineluding-but-net-limited-to-any
remedy-under Chapler-b-{commensing-with-Section-17200)-of -Rart-2-of Division-f-of the
Business-and-Professions-Code-{Ord-1830-§-1-2015).,

9.27.090 Severability and effect.

A. The provisions of this chapter are hereby declared to be severable. If any provision,
clause, word, sentence or paragraph of this chapter or the application thereof to any person,
establishment or circumstances shall be held invalid, such invalidity shall not affect the
other provisions or application of this chapter.

B. The prohibitions of this chapter shall not be applicable to the extent that their
application would result in a violation of the Constitution or other laws of the United States
or the state of California. The Merced County-Department-of-Public-Health, Division of
Environmental Health shall issue a permit to authorize conduct otherwise prohibited under
this chapter if the applicant demonstrates that such permit is necessary to avoid such a

violation of state or federal law.{Ord-1930-§-4.-2015).

SECTION 2: EFFECTIVE DATE

This ordinance shall become effective and be in full force on the later of May 1,
2022 or thirty (30) days of its passage and adoption, and prior to the expiration of fifteen
(15) days from the passage and adoption thereof, shall be published in a newspaper of
general circulation printed and published in the County of Merced, State of California,
together with the names of the members of the Board of Supervisors of the County of
Merced, voting for or against the same.

SECTION 3: VALIDITY

If any section, subsection, sentence, clause, word, or phrase of this ordinance is
held to be unconstitutional or otherwise invalid for any reason, such decision shall not
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affect the validity of the remainder of this ordinance. The Board of Supervisors hereby
declares that it would have passed this ordinance, and each section, subsection,
sentence, clause, word or phrase thereof, irrespective of the fact that one or more
sections, subsections, sentences, clauses, words, or phrases be declared invalid or
unconstitutional.

The foregoing ordinance was passed and adopted by the Board of Supervisors of
the County of Merced, State of California at a regular meeting thereof held on the (insert
date) day of (insert month), 2022 by the following vote:

SUPERVISORS
AYES:
NOES:
ABSENT:
Lloyd Pareira
Chairman, Board of Supervisors
ATTEST:

JAMES L. BROWN
Clerk of the Board of Supervisors

By:

Deputy

APPROVED AS TO FORM AND LEGAL EFFECT:
Forrest W. Hansen
MERCED COUNTY COUNSEL
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Anthea Hansen

From: lyris@swrcb18.waterboards.ca.gov

Sent: Monday, March 7, 2022 2:07 PM

To: Anthea Hansen

Subject: Save the Date - 13 April 2022 ILRP Stakeholder Meeting on Zoom

4 This is a message from the California Regional Water Quality Control Board, Central

Valley (5).

Dear ILRP stakeholders and interested parties:

Please save the date for the next Irrigated Lands Regulatory Program (ILRP) stakeholder
meeting, to be held on 13 April 2022 from 10 AM to Noon. This meeting will focus ont the
_development of nitrate Groundwater Protection Targets. More mformatlon W|II be prowded_,

prlor to the meetlng, whlch is open to the publlc and aII lnterested stakeholders

==
== = S— ==

Regards,
Sueé

SUE MCCONNELL, PE

IRRIGATED LANDS REGULATORY PROGRAM
CENTRAL VALLEY WATER BOARD

11020 Sun CENTER DR #200

/Il {RANCHO CorDOVA, CA 95670-6114

PHONE: 916.709.6105

sue.mcconnell@waterboards.ca.gov

You are currently subscribed to reg5_irrigated_lands as: ahansen@delpuertowd.org.

To unsubscribe click here: Ieave-9012862-618963.2039dedc72a5df7fdac259416b3c8c52@swrcblB.waterboards.ca.gov
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\ JARED BLUMENFELD
SECRETARY FOR
ENVIRQNMENTAL PROTEGTION

Central Valley Regional Water Quality Control Board

Irrigated Lands Regulatory Program
Stakeholder Meeting

13 April 2022
10:00 AM —12:00 PM
Zoom Meeting

(email Sue.McConnell@waterboards.ca.gov to request Zoom link)

Agenda

Goal: Provide open forum for communication between water board staff, agricultural coalitions,
environmental justice groups, and other interested parties in the Central Valley

1. Agenda Review
2. Concise Updates
(i) Central Valley Water Board

<www.waterboards.ca.gov/centralvalley/water_issuesfirrigated_lands/index.html>

(i) State Water Board

<www.waterboards.ca.goviwater_issues/programs/agriculture/>

(iii) California Department of Food and Agriculture, FREP

<www.cdfa.ca.gov/is/ffldrs/frep/>
(iv) Central Valley Agricultural Water Quality Coalitions

<www.waterboards.ca.gov/centraIvaIley/waterﬁ_issueslirrigated_!ands/regulatory_

information/for_growers/coalition_groups/>
(v) Environmental Justice Groups

- Clean Water Action
<www.cleanwateraction.org/states/california>

- Community Water Center
<communitywatercenter.nationbuilder.com/tgsc.tab=0>

- Leadership Counsel
<leadershipcounsel.org/about-us/>

3. Focused Discussion: Groundwater Protection Targets

Groundwater Protection Values (CVWB Oct 2021 update item will open in YouTube)

4. Next Meeting (13 July 2022)/Action Items

Mark BraprForp, ciHalk | Partrick PuLura, Eso., EXECUTIVE OFFIGER

11020 3un Center Drive #2040, Rancho Gordova, CA 95670 | wwwe.waterboards.ca.gov/centralvatiay
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Glossary

» GSA - Groundwater Sustainability Agency

« GSP — Groundwater Sustainability Plan

« SGMA — Sustainable Groundwater Management Act
« CEQA — California Environmental Quality Act

* CED — Community and Economic Development

* DEH — Merced County Division of Environmental Health
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bl
Well Permitting Under Existing Ordinance

« Well prohibition: intended to limit increase in extraction.

« MCC §9.27.040(A): The mining of groundwater within the
unincorporated areas of the county, in excess of extraction patterns,
established between 1995 and 2013, in place as of the date of

adoption of the ordinance codified in this chapter. This provision shall
prohibit the construction of wells.

« Exemptions to well prohibition for certain well project types.

« Well construction permitting & CEQA review.

« County as Lead Agency.
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Addressing Challenges

1. Ordinance remains.

2. Repeal ordinance.

3. Amend ordinance.
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Repeal Ordinance =

 New wells increase overdraft conditions.

« Risk to County, GSAs.

« Would necessitate GSAs expediting regulations to limit new pumping
and new wells.

« Intent of ordinance = bridge to implementation of SGMA.

« Currently in implementation stages.
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How It Works

De Minimis

GSA finds
Consistent

Well not within GSA
® & &6 ©®© © &
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How it Works

« What if GSA does not find well project consistent?

» Well prohibition in place, and County would be unable to permit well.

 Function of discretionary decision and link to CEQA.
» GSAs will use implementation authority & actions

« County will not enforce conditions.

 County remains responsible for well construction permitting,
inspection, enforcement (incl. water quality).
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Qutreach & Feedback

» Coordination with GSAs

- Timeline, open dialogue, workshops.

« Sharing application information, potential information needs.

» DEH has indicated willingness to help GSAs, drillers, property

owners in early stages of transition.
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vilt. C.

ORDINANCE NO.

AN ORDINANCE RELATING TO GROUNDWATER MINING AND EXPORT.
(REPEALS and REPLACES Chapter 9.27, Title 9, of the MERCED COUNTY CODE)

THE BOARD OF SUPERVISORS OF THE COUNTY OF MERCED, STATE OF
CALIFORNIA, ORDAINS AS FOLLOWS:

SECTION 1: Chapter 9.27, Title 9, of the Merced County Code is hereby repealed and
replaced in its entirety as follows:

Sections:
9.27.010
9.27.020
9.27.030
9.27.040
9.27.050
9.27.060
9.27.065
9.27.070
9.27.080
9.27.090

Chapter 9.27

GROUNDWATER MINING AND EXPORT

Title.

Findings and declarations.

Definitions.

Prohibition.

Exemptions.

Implementation.

Groundwater monitoring and reporting.
Authority.

Penalty for violation.

Severability and effect.

9.27.010 Title.

The ordinance codified in this chapter may be cited as the “Groundwater Mining and
Export Ordinance of Merced County.”

9.27.020 Findings and declarations.

The Merced County board of supervisors makes the following findings in support of the
enactment of the ordinance codified in this chapter:

1. The protection of the health, welfare, and safety of the residents of the county require
that the groundwater resources of Merced County be protected from adverse impacts
resulting from both the mining of groundwater resources and the export of those resources
outside each respective County groundwater basin: and

2. Groundwater is an essential resource for continued agricultural production within the
county which production includes, but is not limited to, field crops, nut and fruit crops,
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vegetable crops, seed crops, poultry and livestock and products which significantly
contribute to the gross value of the total agricultural production of the county, state, and
nation; and

3. Groundwater is an essential resource for agricultural, municipal, industrial, and
domestic uses within the county; and

4. The mining of groundwater resources from within the county and the export of
groundwater from inside Merced County to outside of the respective groundwater basin in
which it originates will each have adverse environmental impacts on the county, including,
but not limited to, the following: increased groundwater overdraft, land subsidence,
uncontrolled movement of inferior quality groundwater, the lowering of groundwater levels,
increased groundwater degradation, streamflow depletion and depleted groundwater
basins; and

5. The mining of groundwater resources from within the county and the export of
groundwater from inside Merced County to outside of the respective groundwater basin in
which it originates will each have adverse economic impacts on the county, including but
not limited to the following: loss of arable land, a decline in property values, increased
pumping costs due to the lowering of groundwater levels, increased groundwater quality
treatment costs, replacement of wells due to declining groundwater levels, losses due to
flooding and inundation, and replacement of damaged wells, conveyance infrastructure,
roads, bridges and other appurtenances, structures or facilities due to land subsidence;
and

8. The effects of the mining of groundwater resources from within the county and the
export of county groundwater from inside Merced County to outside of the respective
groundwater basin in which it originates, compounded by persistent drought conditions,
presents urgent problems, including the following: subsidence of groundwater aquifer
systems, weakening of proprietary groundwater rights, interruption of utility and
transportation services provided by infrastructure, placing drinking water supplies at risk,
decreasing the county’s range land grasses for feed, reducing crop irrigation supplies to
critical levels, increasing unemployment and economic hardship in the county because of
a reduction of agricultural jobs, failing to conserve groundwater supplies for future years,
and threatening harm to animals and plants that rely on Merced County’s lakes, rivers,
streams, and wetlands; and

7. Climate change has intensified the impacts of droughts in Merced County and the
State of California, Unpredictable surface water availability, low moisture content in
vegetation, and parched soils have magnified the impact of regularly occurring drought.
The 2021 water year was the second driest in state history, and on October 19, 2021, the
Governor of California issued a proclamation declaring a state of emergency due to
statewide drought, which was sustained and worsened by extreme high temperatures; and

8. Based on the foregoing facts, continued action to address groundwater mining and
extraction is necessary for the preservation of health, safety, and well-being of Merced
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County’'s citizens, economy, agricultural resources, and environmental resources.
Excessive groundwater extraction threatens Merced County’s drinking water supplies and
has caused land subsidence that threatens Merced County’s roads, bridges, water
conveyance, and flood and inundation management infrastructure; and

9. California Constitution, Article X, Section 2, and Water Code Section 100 prohibit the
waste, unreasonable use, unreasonable method of use, and unreasonable method of
diversion of water. The county finds that, under current drought and aquifer conditions, the
export of groundwater for use outside the respective groundwater basins within the county
in which it originates is a presumptively unsustainable use of groundwater and not

reasonable or beneficial within the meaning of the California Constitution and the California
Water Code; and

10.The risks to health, safety and well-being in Merced County from the mining and
export of groundwater require the county to take actions to support the implementation of
the Sustainable Groundwater Management Act (SGMA), which recognizes and preserves
the authority of cities and counties to manage groundwater pursuant to their police powers.

9.27.030 Definitions.

The following words and phrases shall have the following meanings when used in this
chapter:

“Basin” means any one of the following sub-basins of the San Joaquin Valley Basin [5-
22], as identified in Department of Water Resources Bulletin 118:

Turlock [5-22.03]
Merced [5-22.04]
Chowchilla [5-22.05]
Delta Mendota [5-22.07]

“‘Board” means the board of supervisors of Merced County.

“County” means the County of Merced.

“Export of groundwater” means the extraction of groundwater from any well for other than
municipal use within the boundaries of Merced County and located on or under parcels
subject to this chapter and conveyed to, or used directly or indirectly on parcels which are
outside of the boundaries of the Merced County groundwater basin from which the
groundwater is extracted. Export of groundwater includes activities by which groundwater
may through one or more exchanges or transactions be directly or indirectly conveyed or
transferred for use out of the same basin from which it is extracted.

‘Groundwater” means water beneath the surface of the earth within the zone below the
water table in which the soil is completely saturated with water, but does not include water
that flows in known and definite channels.




“Groundwater Sustainability Agency” shall have the meaning given in Water Code
section 10721, subdivision (j).

“Groundwater Sustainability Plan” shall have the meaning given in Water Code section
10721, subdivision (k).

“Mining” means the process, deliberate or inadvertent, of extracting groundwater from a
source at a rate or amount in excess of the replenishment rate, such that the groundwater
level declines persistently, threatening exhaustion of the supply, a decline of pumping levels
to uneconomic depths, land subsidence, or significant water quality or other significant
environmental damage.

“Person” means and includes natural persons, corporations, firms, partnerships, joint
stock companies, associations and other organizations of persons, and public entities.

“Public water agency” means any local public agency, mutual water company, or
nonprofit tax-exempt unincorporated association within, or partially within, Merced County
that has authority to extract, deliver, store, or regulate water. (Ord. 1930 § 1, 2015).

9.27.040 Prohibition.

The following actions are prohibited unless allowed under an exemption or permit as set
forth in this chapter:

A. Groundwater Mining, as defined in this chapter, within the unincorporated areas of
the county. This provision shall prohibit the construction of wells.

B. The export of groundwater from inside Merced County outside of the respective
groundwater basin in which it originates,

9.27.050 Exemptions.

A. Any person, entity, or public water agency claiming an exemption to the prohibitions
in this chapter must submit an application to the Merced County Division of Environmental
Health, An application for an exemption shall contain sufficient information and supporting
documentation to establish that the exemption applies. The person, entity, or public water
agency claiming an exemption under this section shall bear the burden of proof of
demonstrating that the exemption applies.

B. The construction of wells in a location that is within the jurisdiction of a groundwater
sustainability agency shall be exempt from the prohibition against the construction of wells
contained in this chapter provided the following criteria are met:

1. The Groundwater Sustainability Agency has adopted and implemented a
Groundwater Sustainability Plan that covers the location for the proposed well.
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2. The location for the proposed well is not in a basin or portion of a basin that the State

Water Resources Control Board has designated as a probationary basin under Water
Code, division 6, part 2.74.

3. The proposed construction and use of the proposed well are consistent with the
Groundwater Sustainability Plan that covers the location for the proposed well.

4. The Groundwater Sustainability Agency whose jurisdiction overlies the location for
the well provides the Merced County Division of Environmental Health with documentation
confirming that each of the requirements in this subsection are satisfied with respect to the
proposed well. The Groundwater Sustainability Agency’s determination shail be provided

with the application for exemption, and shall be in a format the Merced County Division of
Environmental Health has approved.

C. Water wells in aggregate, on a single parcel delivering two acre-feet of groundwater
per year or less for domestic use on property under the same ownership as the parcel on

which the well is located shall be exempt from the prohibition against the construction of
wells contained in this chapter.

D. The following water management practices, if proposed in a basin or portion of a
basin that is not covered by a Groundwater Sustainability Plan adopted and implemented
by a Groundwater Sustainability Agency, or proposed in a basin or portion of a basin that
the State Water Resources Control Board has designated as probationary under Water
Code division 6, part 2.74, are exempt from the prohibitions in this chapter:

1. Water resources management practices of public water agencies that have
jurisdictional authority within the county, and that are in compliance with and included in
groundwater management plans and policies adopted by that agency. This exemption shall
nhot apply if the Merced County Division of Environmental Health determines that the public
water agency’s groundwater management plan and policies fail to prevent the increased

Mining or Export of groundwater in areas within the public water agency’s service area and
that is subject to the county’s jurisdiction.

2. The replacement of existing wells, as described in section 9.28.110 of the Merced
County Code, that do not result in groundwater Mining as defined in this chapter.

3. Groundwater Mining, which may include well construction, in compliance with a
discretionary permit issued by the Merced County Division of Environmental Health that

may be issued only after completion of the applicable level of review under the California
Environmental Quality Act.

E. The following groundwater management practices are exempt from the prohibition
against the export of groundwater contained in this chapter:
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1. Reasonable use of groundwater resources to supplement or replace surface water
released for other reasonable and beneficial purposes, including, but not limited fo,
fisheries, wildlife refuges, ecosystem habitat or downstream water quality or quantity
needs, when required pursuant to federal and state law, regulations, licenses, or pursuant
to conditions imposed by valid permits.

2. Conservation of groundwater in compliance with applicable state law that authorizes
public water agencies to transfer water outside its usual place of use. Conservation
investments include irrigation practices in agricultural areas where the crops grown use
less groundwater, or communities that produce recycled water, fix leaks or promote other
water saving devices and methods to conserve groundwater on a temporary or permanent
basis.

3. Recharge of groundwater in locations in the county that are capable of improving
groundwater conditions in order to meet total water demands of beneficial uses in the
hydrologic and groundwater basin area, provided that the amount of recaptured
groundwater transferred out of the area will not exceed the amount of water used to
recharge the aquifer, less losses that occur during the recharge process such as losses to
surface water courses, flows to surrounding groundwater basins, or other groundwater
movement resulting in loss to recharge amounts.

4. Remediation of contaminated groundwater required by compliance orders issued by
local, state or federal agencies, that is pumped and treated to remove contaminants that
are in violation of standards for beneficial uses. The extracted and treated water may be
released out of the county, resulting in a net loss to the groundwater basin, if the release
complies with discharge permits issued by the local, state or federal resource agencies.

5. Export of groundwater that is reasonably necessary to support existing agricultural
operations on immediately contiguous parcels outside the basin under common ownership
where some parcels, or parts of some parcels, straddle the basin boundary. Claimants
exporting groundwater under this exemption shall install a county-approved water flow
metering device and report at least annually to Merced County Division of Environmental
Health the amount of groundwater exported outside the basin.

6. Export of groundwater that is reasonably necessary to support federal, state, and
county approved public works projects and maintenance activities.

7. De-watering of shallow water tables in accordance with applicable Orders, Codes and
Regulations, where the net benefits of the removal of subsurface water substantially
outweighs the loss of water, because of damage the high water table unreasonably may
cause to agriculture, industry, commerce and other property uses.

8. The export of groundwater from inside Merced County outside of the respective
groundwater basin in which it originates in compliance with a permit issued by the Merced
County Division of Environmental Health under this chapter.
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F. The person, entity, or public water agency claiming an exemption under this section
shall bear the burden of proof of demonstrating that the exemption applies.

9.27.060 Implementation.

A. The Merced County Division of Environmental Health shall be responsible for
implementation of this chapter and regulations adopted by the board of supervisors.

B. The Merced County Division of Environmental Health shall establish a permitting
system to authorize wells, groundwater exports, and other groundwater management
practices that are consistent with this chapter. Permits issued by the Merced County
Division of Environmental Health for groundwater exports or groundwater management
practices shall ensure that the export or groundwater management practice is consistent
with the statements of county policy set forth in Section 9.27.020. Merced County Division
of Environmental Health shall coordinate with the Merced County Community and
Economic Development Department for review and determination including any
discretionary approval that is necessary under the California Environmental Quality Act or
any other applicable statute. The issuance of the determination, discretionary approval, or
other findings under the California Environmental Quality Act including public hearing or

processing shall be administered through the Merced County Community and Economic
Development Department.

C. The Merced County Division of Environmental Health shall have authority to
investigate any activity subject to this chapter. Compliance with this chapter will be
determined based on the submission of a technical report, and other documentation as
requested, to the Merced County Division of Environmental Health. The Merced County
Division of Environmental Health is authorized to enforce the prohibition of any activity that

is determined to be in violation of this chapter or regulations adopted by the board of
supervisors.

D. The applicant, permit holder or other interested person or entity may appeal an
administrative determination made by the department under this chapter which: (1) finds
that an application is complete or incomplete; (2) establishes or modifies operating
conditions; (3) grants or denies a permit; (4) suspends or revokes a permit; or (5) results in
the issuance of a stop order. Administrative appeals under this section must be made in
writing, must clearly set forth the reasons why the appeal ought to be granted, and must be
received by the clerk of the board within fifteen (15) calendar days of the postmark date on
the envelope that transmits the administrative determination. Any appeal that is not timely
filed will be deemed ineffective and the administrative determination that is being appealed
will become final. The board of supervisors shall fix a reasonable time for the hearing of an
appeal of an administrative determination at a regularly scheduled meeting of the board of
supervisors. The board of supervisors shall provide written notice of the appeal hearing to
the appellant and all interested parties and to all landowners within one-quarter mile of the
parcel where operations will occur. The board of supervisors shall hear the appeal and
issue a decision within thirty (30) days after the hearing. The board of supervisors may take
any appropriate action upon the original administrative action that was appealed, including
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granting or denying the appeal in whole or in part, or imposing, deleting or modifying
operating conditions of the permit. The decision of the board of supervisors shall be final
forthwith.

9.27.065 Groundwater monitoring.

All permits granted for wells or groundwater exports under the scope of this chapter shall
be conditioned on the installation and proper maintenance of a water measuring device
acceptable to the Division of Environmental Health. As an alternative to water measuring
devices, other reasonable methods to determine groundwater extraction may be used if
approved by the Division of Environmental Health. This requirement shall not apply to well
construction done under the exemptions stated in subsections B and C of section 9.27.050
of this Chapter.

9.27.070 Authority.

A. General Authority. The director of the Merced County Division of Environmental
Heaith, or authorized designee(s), is authoftized to take all hecessary action to enforce the
provisions of this chapter and to carry out any other special enforcement programs initiated
by order or resolution of the board of supervisors.

B. Right of Entry and Inspection. The director of the Merced County Division of
Environmental Health, or authorized designee(s), may enter at any and all reasonable
times any places, property, premises, or enclosure for the purpose of carrying out any
activity required or authorized by the provisions of this chapter, including to make
examinations and investigations to determine whether any provision of this chapter is being
violated. Upon request, the county personnel entering and inspecting shall provide
adequate identification. An inspection warrant shall be obtained if required by law.

C. Stop Orders. The director of the Merced County Division of Environmental Health, or
authorized designee(s), is authorized to issue stop orders to prohibit further construction or
use of wells or facilities that violate the provisions of this chapter. Such stop orders shall
remain in effect until violations are corrected.

D. Citations. The director of the Merced County Division of Environmental Health, or
authorized designee(s), is authorized to issue notices, citations and/or abatement orders to
persons for violations of the provisions of this chapter.

E. Enforcement Costs. The director of the Merced County Division of Environmental
Health, or authorized designee(s), is authorized to recover from the property owner or the
person in control of the property, all administrative costs associated with the enforcement
of the provisions of this chapter or the enforcement of any condition to the issuance or
granting of any permit or entitlement provided for by this chapter.,



F. No Entitlement for Wells and Export with Violations. No permits of any kind or other
entitlement shall be accepted or processed for wells in violation of the provisions of this
chapter unless such entitlement corrects the violation.

G. Revocation or Modification for Cause. A permit may be revoked or modified for cause
as provided by the provisions of this section. For purposes of this section, such modification

may include the modification of the terms of the permit itself or the waiver, alteration, and
imposition of new conditions,

1. Grounds for Revocation or Modification. Revocations or modifications may be made
upon a finding of any one or more of the following grounds:

a. That such permit was obtained or extended by fraud;

b. That one or more of the conditions upon which such permit was granted have been
violated or is not followed:

c. That the extraction or use for which the permit was granted is so conducted as to be
a nuisance or detrimental to the public health, welfare, or safety; or unreasonable within
the meaning of Article X, Section 2 of the California Constitution.

2. Initiation of Action. An administrative action to revoke or modify may be initiated by
order of the board of supervisors, on its own motion or on the request of the director of the
Merced County Division of Environmental Health, or authorized desighee(s).

3. Notice, Review Hearing, and Decision. An action to revoke or modify shall be noticed,

reviewed, heard, and decided in the same manner and by the same authority that originally
granted the discretionary permit.

4. An action to revoke or modify may be appealed pursuant to the appeal procedure.

H. Any well or use which is established, operated, used, erected, moved, altered,
enlarged, or maintained contrary to the provisions of this code, is declared to be unlawful
and shall be subject to the remedies and penalties set forth in this chapter.

9.27.080 Penalty for violation.

A. Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor and upon conviction thereof shall be punished as set forth in Section
1.28.020 of Merced County Code. “Person” includes any individual or firm who directs, or
engages in, the digging, boring, drilling, or expansion of wells. Each person shall be guilty
of a separate offense for each and every day during any portion of which any violation of

any provision of this chapter is committed, continued or allowed and shall be punishable
accordingly.
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B. In addition to or in lieu of the penalty provisions or remedies set forth in this chapter,
any violation of any of the provisions of this chapter, and any condition caused or allowed
to exist in violation of any of the provisions of this chapter, shall be deemed a public
nuisance subject to chapter 2.70 of the Merced County Code, and also create a cause of
action for injunctive relief.

9.27.090 Severability and effect.

A. The provisions of this chapter are hereby declared to be severable. If any provision,
clause, word, sentence or paragraph of this chapter or the application thereof to any person,
establishment or circumstances shall be held invalid, such invalidity shall not affect the
other provisions or applicaticn of this chapter.

B. The prohibitions of this chapter shall not be applicable to the extent that their
application would result in a violation of the Constitution or other laws of the United States
or the state of California. The Merced County Division of Environmental Health shall issue
a permit to authorize conduct otherwise prohibited under this chapter if the applicant
demonstrates that such permit is necessary to avoid such a violation of state or federal law.

SECTION 2: EFFECTIVE DATE

This ordinance shall become effective and be in full force on the later of May 1,
2022 or thirty (30) days of its passage and adoption, and prior to the expiration of fifteen
(15) days from the passage and adoption thereof, shall be published in a newspaper of
general circulation printed and published in the County of Merced, State of California,
together with the names of the members of the Board of Supervisors of the County of
Merced, voting for or against the same.

SECTION 3: VALIDITY

If any section, subsection, sentence, clause, word, or phrase of this ordinance is
held to be unconstitutional or otherwise invalid for any reason, such decision shall not
affect the validity of the remainder of this ordinance. The Board of Supervisors hereby
declares that it would have passed this ordinance, and each section, subsection,
sentence, clause, word or phrase thereof, irrespective of the fact that one or more
sections, subsections, sentences, clauses, words, or phrases be declared invalid or
unconstitutional.

The foregoing ordinance was passed and adopted by the Board of Supervisors of
the County of Merced, State of California at a regular meeting thereof held on the 8th day
of February, 2022 by the following vote:
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SUPERVISORS

AYES:

NOES:

ABSENT:

ATTEST:

JAMES L. BROWN
Clerk of the Board of Supervisors

By:

Deputy

APPROVED AS TO FORM AND LEGAL EFFECT:
Forrest W. Hansen
MERCED COUNTY COUNSEL

By:

Lloyd Pareira
Chairman, Board of Supervisors
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